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Argument
The person is one of the main agents of the realization of the European project and the figure which the
Union “places at the heart of its activities, by establishing the citizenship of the Union and by creating an
area of freedom, security and justice” (preamble of the Charter of Fundamental Rights of the European
Union).
This category has been progressively introduced in the EU legal discourse as a way to shift away from a
purely instrumental understanding of the European integration project. Market agents and workers are
to be provided with basic capacities and ‘personal resources’ (social, family and civil status) in order to
be able to fully enjoy the rights conferred upon them by EU law. Free movement rights are to be
exercised under ‘objective conditions’ of freedom and dignity of the person. Issues related to ‘the
integrity of the person’ are to be taken into account in the pursuance of market integration and of any
EU policy. As a result of ECJ case-law, the protection of the person seems to rank foremost among the
assets and interests protected by EU law.
EU law does however have a transformative effect on the construction of this category. On the one
hand, it grants individuals a tremendous power by conferring on them capacities of action across
national boundaries in ever wider fields of economic and social life: a distinctive form of ‘agency’. On
the other hand, it enrols them into a process of creation of a new social and economic order at the EU
level which raises concerns as regards its de-socialization and commodification effects: a disturbing
‘subjection’ process.

Starting from these rather basic observations what we would like to do in this conference is to revolve
around the following arguments.
The Argument from Identity. The first argument of this conference can be stated very simply: the
emergence of the category of person reflects a shift in the focus of EU law from ‘Agency’ to ‘Identity’.
Beyond granting an autonomous space of action to some categories of individuals, EU law widens the
traditional struggle for recognition of personal identities beyond the boundaries of the Member States.
This raises specific issues related to inclusion/exclusion, social integration and legal recognition. The
difficulty with the position of EU law is that it may entail the destructuring, if not the dissolution, of
political and moral structures at the national level without proposing a distinct and structured
‘transcendental’ (federal) frame of reference.
The Argument from Complexity. The second argument has to do with the common place notion that
the person is an artificial state of being that prompts an inquiry into the various forms of individual’s
legal action. In EU law the dominant narrative is that there is a privileged category of person consisting
of the mobile, wealthy, skilled and self-organized individual and that this generates pathological effects
on the integration of the individual in society. Although this narrative reflects real difficulties, our
ambition would be to restore EU law in its full complexity. EU law organizes a great variety of actions
and representations. These various regimes of action imply different sets of personal dispositions and
they carry conflicting ideas about the social environment. Moreover these regimes interfere with other
types of categorisation of the person undertaken at the national and international levels. Time may have
come to start mapping out the various figures of the individual that cohabit in the European legal space.
The Argument from Justice. In recent years European studies have very much focused on the question
of social justice and social conflicts in the European Union. This is obviously an essential question that
we should have in mind whilst discussing issues related to personhood. However, in view of the
multifaceted character of the profound crisis currently afflicting Europe, which affects not only the
economic stability and social structures of the Member States but also the political dynamics and moral
setting of many Member States, we would like to draw the attention to problems of individual fairness
and personal recognition. We believe that further attention should be paid not only to the issue of a
‘just society’ but also to the issue of a ‘decent’ European society.
Hopefully the conference will bring to the fore other angles and approaches to substantiate the points.
Possibly it will challenge many of these. At least we would want to make the case that returning to this
question is worth doing at this particular juncture in the history of European integration.
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